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STATEMENT OF THE CASE
Nature Of The Case
Jonathan M. Battle appeals from his judgment of conviction for domestic
violence. He challenges the restitution order imposed after judgment.
Statement Of The Facts And Course Of The Proceedings
The state charged Battle with two counts of attempted strangulation and
one count of domestic violence in the presence of a child. (R., pp. 70-71.) The
factual allegations underlying the domestic violence charge were as follows:
That the Defendant, JONATHAN M BATTLE, on or about the 11th
day of March, 2016, in the County of Ada, State of Idaho, did
willfully and unlawfully use force and/or violence upon the person of
Felicia Castro by grabbing and/or pushing her to the ground, while
in the presence of K.C., a child of the age of 6 years, N.P., a child
of the age of 11 years, and S.C., a child of the age of 9 years, and
by committing said battery, did inflict a traumatic injury upon the
person of Felicia Castro, to-wit: bruising and/or abrasions, and
where Felicia Castro and the Defendant are household members.
(R., p. 71.) The state also charged a persistent violator enhancement. (R.,
pp. 90-91.) The jury ultimately hung on the strangulation charges, but convicted
Battle of domestic violence. (R., pp. 140-42, 196; Trial Tr., p. 485, L. 1 – p. 486,
L. 7.) Battle pled guilty to the enhancement. (R., p. 188.) The district court
entered judgment sentencing Battle to incarceration for five years with two years
determinate, with restitution “in an amount to be determined.” (R., pp. 196-98.)
At the restitution hearing the victim testified that, upon the advice of law
enforcement, she saw a doctor about the injuries inflicted by Battle. (Restitution
Tr., p. 7, L. 9 – p. 8, L. 8.) The doctor recommended a CT scan of her neck.
(Restitution Tr., p. 8, L. 9 – p. 9, L. 16.) The district court ultimately ordered
1

restitution in the amount of $1,803.96 to pay for the CT scan. (Supp. R., pp. 1-2.)
Battle filed timely appeals from both the judgment and the post-judgment
restitution order. (R. pp. 201-02; Supp. R., pp. 4-6.)
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ISSUE
Battle states the issue on appeal as:
Did the district court abuse its discretion when it ordered
Mr. Battle to pay restitution in the amount of $1,803.96 for the CT
scan Ms. Castro received of her neck?
(Appellant’s brief, p. 5.)
The state rephrases the issue as:
Has Battle failed to show clear error in the district court’s factual
determination that Battle’s crime was the actual and proximate cause of medical
expenses for a CT scan?
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ARGUMENT
Battle Has Failed To Show Clear Error In The District Court’s Factual
Determination Of Actual And Proximate Cause
A.

Introduction
Battle contended below that restitution was not proper because “the injury

to [the victim’s] neck was because of strangulation, which Mr. Battle is not
convicted of.” (Restitution Tr., p. 17, L. 25 – p. 19, L. 2.) The district court noted
that the applicable statute provides for restitution for “‘any crime’ and Count
Three was a crime and thus qualifies.” (Restitution Tr., p. 20, Ls. 1-17.) On
appeal Battle argues that the crime he committed, domestic violence, “did not
result in an economic loss to the victim” because that crime did not result in any
neck injuries.

(Appellant’s brief, p. 6.)

This argument does not withstand

scrutiny. The record shows that Battle did in fact inflict the physical injuries in
question, and that he did so by domestic violence rather than by attempted
strangulation is no bar to restitution.
B.

Standard Of Review
The decision whether to order restitution and in what amount is committed

to the trial court’s discretion. State v. Hill, 154 Idaho 206, 211, 296 P.3d 412, 417
(Ct. App. 2013). The trial court’s factual findings in relation to restitution will not
be disturbed if supported by substantial evidence. State v. Straub, 153 Idaho
882, 885, 292 P.3d 273, 276 (2013); State v. Corbus, 150 Idaho 599, 602,
249 P.3d 398, 401 (2011).
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C.

Evidence In The Record Supports The Finding Of Actual And Proximate
Cause
Idaho Code § 19-5304(2) authorizes a court to “order a defendant found

guilty of any crime which results in an economic loss to the victim to make
restitution to the victim.” “Economic loss” includes, among other things, “medical
expenses resulting from the criminal conduct.” I.C. § 19-5304(1)(a). “Therefore,
in order for restitution to be appropriate, there must be a causal connection
between the conduct for which the defendant is convicted and the injuries
suffered by the victim.” Corbus, 150 Idaho at 602, 249 P.3d at 401.
Causation for purposes of the restitution statutes “consists of actual cause
and true proximate cause.” Corbus, 150 Idaho at 602, 249 P.3d at 401 (citing
State v. Lampien, 148 Idaho 367, 374, 223 P.3d 750, 757 (2009)). The Court
articulated the distinction between actual and proximate cause as follows:
Actual cause is the factual question of whether a particular event
produced a particular consequence. The “but for” test is used in
circumstances where there is only one actual cause or where two
or more possible causes were not acting concurrently. On the
other hand, true proximate cause deals with whether it was
reasonably foreseeable that such harm would flow from the
negligent conduct. In analyzing proximate cause, this Court must
determine whether the injury and manner of occurrence are so
highly unusual that a reasonable person, making an inventory of
the possibilities of harm which his conduct might produce, would
not have reasonably expected the injury to occur.
Corbus, 150 Idaho at 602, 249 P.3d at 401 (internal citations and quotations
omitted).

The determinations of actual cause and proximate cause are both

factual questions. Corbus, 150 Idaho at 602, 249 P.3d at 401.
The jury convicted Battle of committing domestic violence on the victim.
(R., pp. 141-42.) The victim testified that as a result of Battle’s violence against
5

her she consulted a doctor, who recommended a CT scan of her neck.
(Restitution Tr., p. 7, L. 9 – p. 9, L. 19.) The evidence supports the district court’s
finding that the medical expenses of the CT scan were actually and proximately
caused by Battle’s crime of domestic violence.
The district court rejected Battle’s argument that the CT scan was a result
of strangulation, a crime for which Battle was not convicted. (Restitution Tr.,
p. 17, L. 25 – p. 19, L. 2 (Battle’s argument); p. 20, Ls. 1-17 (the district court’s
rejection of that argument).) As Battle notes on appeal, the lack of a verdict on
the strangulation counts was likely the result of the rejection by some jurors of
the claim that Battle’s domestic violence included strangulation.

(Appellant’s

brief, p. 9 (citing Trial Tr., p. 294, L. 15).) Battle cannot contend contrary to his
conviction that he did not engage in a course of domestic violence against the
victim. Nor can he contend, contrary to all the evidence, that the victim was not
hurt or did not get the CT scan as a result of a Dr.’s advice in the course of
treatment for those injuries. Thus, the evidence shows that Battle did inflict the
injuries suffered by the victim by committing domestic violence, and the
expenses of the CT scan were thus actually and proximately caused by his
crime. That some jurors concluded that the evidence did not establish beyond a
reasonable doubt that Battle attempted to strangle the victim in no way precludes
a finding, based on a preponderance of the evidence, that the domestic violence
(which did not include strangulation) was the actual and proximate cause of all of
the victim’s injuries and resultant medical expenses.
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On appeal, Battle argues that his “criminal conduct of grabbing and/or
pushing [the victim] to the ground, which resulted in bruising and abrasions to
[her] limbs, did not result in any injuries to [her] neck, and did not necessitate a
CT scan of her neck.”

(Appellant’s brief, p. 9.)

There is, however, ample

evidence in the record that, because of Mr. Battle’s domestic violence, the victim
suffered several injuries, including “[l]imited movement and pain” in her neck.
(Restitution Tr., p. 8, L. 17 – p. 9, L. 5.) Battle seems to want to have his cake
and eat it too: for purposes of guilt he did not engage in attempted strangulation,
but for purposes of restitution the injury could only have been caused by
attempted strangulation.

Battle has failed to show error because, as noted

above, the district court’s restitution order is consistent with both the verdict and
the evidence.
CONCLUSION
The state respectfully requests this Court to affirm the district court’s
restitution order.
DATED this 3rd day of August, 2017.

_/s/ Kenneth K. Jorgensen__________
KENNETH K. JORGENSEN
Deputy Attorney General
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 3rd day of August, 2017, served a
true and correct copy of the foregoing BRIEF OF RESPONDENT by emailing an
electronic copy to:
ANDREA W. REYNOLDS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

KKJ/dd

_/s/ Kenneth K. Jorgensen___________
KENNETH K. JORGENSEN
Deputy Attorney General
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